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NS 28n¢ louhiou 2016 (*)

«DMA — Odnyia 2006/112/EK — KUpocg kai epunveia ¢ obnylag ~
Mapoyxn umnpeciwy atmo diknyopous — EmBoAn @A — Aikaiwa ot
TPAYUATIKN TTPOCQUYH — fo0TNTA TWY OTTAWY — AIKQOTIKH 0pWwyr»

Z1nv utrdBeon C-543/14,

ME avTIKEiUEVO diTnon TPOSIKAGTIKNG aTmo@ATews OUuVApEer Tou dpBpou
267 IAEE, mv omoia uméBaAe 1o Cour constitutionnelle (Zuvrayuariko
- AwaoTipio, Behyio) pe amdpaon g 13ng NotpuPpiou 2014, n oTroia
mepIinABe o1o Alkaomipilo ong 27 NoepBpiou 2014, oro mAgicio Twyv
Oiadikacwy

Ordre des barreaux francophones et germanophone k.Am,,
Jimmy Tessens K.Am.,
Orde van Viaamse Balies,

Ordre des avocats du barreau d’Arlon k. A1r.

KOTd
Conseil des ministres,
TIAPICTAMEVIOV TWV: |
Association Syndicale des Magistrats ASBL,
Conseil des barreaux européens,
TO AIKAZTHPIO (teTapTo TUAKQ),

ouykeipevo amo toug T.von Danwitz (etonynmh), mpoedpo TuNlHOTOC,
K. Aukolpyo, E. Juhasz, C. Vajda ka1 K. Jirimée, JIKaoTEg,

yevikr eioayyehéag: E. Sharpston
ypapparéac: V. Tourrés, utrdAANAOS DIOIKROEWC,

EXOVTAg UTTdWn TNV £yypapn dIGdikaoia KAl KATGTIY TNG €T akpoaTnpiou
oudntoews NG 16ng Aekeufpiov 2015,

“AapBavovrag uoyn Tig TAPATNPACEIG TTOU UTTERaAav:




ol Ordre des barreaux francophones et germancophone K.AT.,
ekTTpocwIToUpEvol amé Toug V. Letellier, R. Leloup, E. Huisman,
J. Buelens kai C. T'Sjoen, avocats,

ol J. Tessens kAT, eKTpoowTtoUpevol atro Toug J. Toury Kal
M. Denys, avocats,

o Orde van Vlaamse Balies, eKTPOOWTTOUMEVOG OO TOUG
D. Lindemans kai E. Traversa, avocats,

oi Ordre des avocats du barreau d'Arlon K.AT., EKTTPOTWITOUMEVOI
améd tov D. Lagasse, avocat,

n Association Syndicale des Magistrats ASBL, £KTTpOTWITOUMEVN
amd tov V. Letellier, avocat,

10 Conseil des barreaux européens, £KTTPOCWTTOUHEVO OIS TOUG
M. Maus kai M. Delanote, avocats,

— n Behyiky) KuBépvnon, exmrpocwtrolpevn amo 1y M. Jacobs kat
Tov J.-C. Halleux,

n EAANvikY KuBépvnar, ekirpoowTToupevn amd Tov K. [ewpyidon
Kai Tnv A. AnunTpakoTrouiou, '

n FoAAikg KuBépvnon, exmpogwTtoluevrn atmo toug D. Colas
kal J.-S. Pilczer,

- T0 TupBolhio TNg Eupwdikhg Evwong, eKTTPOCWTTOGHEVO OO
tic E. XarZniwakelpidou kai E. Moro kaBwg kai amd tov M, Moore,

- n Eupwrmaikf Emitporr, ekmpocwmolpevry  amd  TOUg
H. Kramer ki J.-F. Brakeland ka@wg kar amé v M. Owsiany-
Hornung,

apol GKOUTE Tn YeVIKN ei0ayyeAéa TTOU QvETTTUEE TIG TIPOTGOEIG TNG KATG
™ ouvedpiaon e 10n¢ Maprtiou 20186,

ek3idel TNV akdhouln
Amrogaaon

H aitnon TPodikacTikig ATOPAOEWS aPOPE TNV EPUNVEIX KAl TO KUPOG
e odnyiag 2006/112/EK Tou ZupBouhiou, Tng 28ng Notgufpiou 2006,
OXETIKG pE TO KOG ouoThua @dpou TTpoomBepivng agiag (EE 2006, L
347, 0. 1).

H aitnon aut uToBAfBnke oTo TAGICIO BIOPOPWY HETALU, GREVOS, TOU
Ordre des barreaux francophones et germanophone, Tou Jimmy
Tessens, Tou Orde van Vlaamse Balies, Tou Ordre des avocats du
barreau d’Arlon, KaBuwc Kai GAAWY QUCIKWY Kai VOUIKWY TTROCWTIWY Kal,




wn

aQeTEPOU,: TOW:Conseil des. ministres (Yrroupyikd ZupBolAio;: Béhyio), e
afpa Ty akupwan Tou dpBpou 60 Tou vopou tng 301¢ louhiou 2013
mept Slapopwy diardtewy (Moniteur belge tne¢ 1n¢ Auyotorou 2013, a.
48270, a10 £§ig. VoG TG 30rig louAiou 2013), 0 oTrolog kaTApynoE TNV
amaAAayn amo tov gopo poaTiBéueving atiag (PMA) yia Tig utnpeoieg
TTOU TTAPEXOUV oi BIKNyopo! ato TAIcIO TNG aoKACEWS TG oUVRBOUC

- OpaoTNPIOTNTAC TOUG.

To vopiko TAdicio
To dieBvéc Sikano

HEZAA

To dpBpo 6 g Eupwmaikng ZouBaong yia ™y [podotion Twy
Alkaiwpdrwy Tou AvBpuiTrou Kon Twy OgpeAlwduiv EAeuBepiiy, mou
utroypaenke otn Pwpn orig 4 NoguBpiou 1950 (010 €€ic; ETAA), opllel
ol €€fig:

«1. Tlav mpoécwto £xel JiKaiwHa 6TTwg ) umoBedic Tou BIKAOBA
dikaiwe, dnuooia kar EVIOG AoyikAG TTpoBeoping umd aveEapTATou Kal
apegpoAnTTOU  dIKAOTNPiOU, VOoMiHwS AciToupyolvrog, TO ofroio Ba
amoeacion eite eml Twv opQIOBNTACEWY €T Twy SIKAWPAETWY Kal
UTTOXPEWCEWY TOU AOTIKNG @Ucews, eite eTri Tou Booilou Tdong evavriov

TOU KATNYORIAG TrOIVIKRG GUOEWC. [...]

]

3. EdikuwTepov, TG KATRyopoUuevog £XEl SIKAiwPa;

[]

Y} Omw¢ umepacmion o idio¢ gautov ) avaBéon v
UTTERGCTTIOIY TOU £ GUVAyopov TngG ekAoyic Tou, ev i B¢
TepTTweoel Oev SaBETel Ta PHECA VO TTANPWOEl CUVAYOPOV va
Tw TAPaoXEBr To100TOG dWwpedv, TAV TOUTO EVDEIKVUTQI UTTO

TOU GUUPEPOVTOG TNG DIKAIOOUVNC,

D>

To apBpo 14 e EZAA rpoBAéTrer Ta €A C:
«H xproig Twy avayvwpifopévwy ev Tn TTapolon ZupBdos! SIkatwUdTwy
kar eAeuBepiov Oéov va efaopahMobry aoxETwg BIaKpioewe puAou,
GUARG,  Xpwpatog, yAwoong, Bpnokeiag,  TONTIKWY A dhMwv
TETOIONTEWY, €BVIKIC N KOIVWVIKAG TPOEAEUOEWS, CUMUETOXNAC EIC
EBVIKAV peIovoTnTa, TEPIoUCTAG, YEVWAOEWS i GAANG KOTAOTAOEWS. »

To AleBvég ZOp@Wvo yia 1o AToIKG Kol TTOAITIKG AlkaicuoTa

To apBpo 14, mapdypagpor 1 kar 3, Tou AigBvolg Zupguvou yig Ta
Atoliké  kai Mokimikd  Aikontopara, Tou  eykpibnke amd 1 [evikd




Suvéheuan Twy Mvwpévwy EBviv omig 16 AekepPpiou 1966 kai tébnke
ot 1oxU o1i¢ 23 MapTiou 1976 (070 €8Ag: AZATA), £xel we NG

«t. OMol ival iool eviwTriov Twv dikaoTnpiwv. KEBe TpodowTTo £XEl TO
Sikaiwpa N uTéPeor] Tou va dikaoTel Sikaia kal dnpocia ammd apHodIO,
aveEGPTNTO Ko PEPOANTTTO BIKGOTARIO, TTOU £XEI ouoTaBel e vopo, TO
oTroio Ba amogoocicel yia To Baoipo KABe kartnyopiag OXETIKG e TTOIVIKO
adiknua, n omola £xel amayyeABei evavriov ToU, Kabws KAl yia
AUPIORNTACEIG DIKAWUATOY KOI UTTOXPEWOEWY aoTIKoU YapakTripd. [...]

[

3. KdBe mpdowTo Trou Katnyopeital yia TolvikG adiknua aTToAQUEL,
g€ TTARPN 160TNTA TIC aKGAQUBEG TOUAGXICTOV EYYUNOEIS

[-]

B)  va BiaBETel ETTAPKI|) XPOVo Kai EUKONEG yia TNV TPOETOIUOTIO THG
UTTEPQOTTIOEWS TOU KaI yIo TNV ETMIKOIVWVia e 10 BIKNYOpo TG

£TIAOYAG TOU,

5} va Tapiotatal ot Sikn KAl va UTERUOTIICETON TOV £QUTO TOU
QUTOTTPOGWITIWS 1| HE T BONRBEIC TOU GUVNYOPOU TNG ETIIAOYRG TOU.
Edv dev éxel ouvAyopo, vo evnuepwOsi yia To SIKalpd Tou auTo
kal va BlopioBel oUVIAYOPOS QUTETTAYYEATWS OF KAbE TEPITITWON
TTOU QUTG ATTCITEITOR VIO TO GUUGEPOV Thg Bikaioalvrg, Xwpig o
KaTryOpoUpEVOS va Baplveral ge TNV apoifn Tou, edv dev EXEI TNV
OIKOVOMIKY QUVATOTNTA va TOV TTANPWOEL,

[..]».

To dpBpo 26 Tou AZAMA TpoPALTTEl Ta akoAouBa:

«OAa T TPOOoWTTG Eival ioa EVUTTIOV TOU VOUOoU Kal €Xouv Bikaiwua,
xwpic kapia didkpion, oe ion TpoaTacia Tou vopou. Q¢ Tpog dutd TO
ZATNHQ, 0 VOO TTPETTEL VO aTTayOpEUEl KAOE DidkpIon Kal va gyyudral o€
6Aa 10 TTPOCWHA 0N KAl OTMOTEAECUATIKY TTROTTACIN EvavTl KQBe
Slakpioewg, 15iwe Adyw QUAIG, XpWHATog, yévoug, YAWooag, Opnokeiag,
TOAITIKGY ] GAAWY TTETTOIBNOEWY, EBVIKAG 1 KOIVWVIKNG TTPOEAEUOEWS,
Teplouaiag, YEWHOEWS 1 GAANG KATOOTATEWG. »

- H Zoupaocn tou Qpxoug

To dpbpo 9 m¢ ZupPdocws yia Thv Tpdéopaon Ot TTANPO@OPIES, TN
CUHHETOXN) TOu KolvoU OTn Afjyn OTTOQACEWY KAl TNV TpoOCRacn oTn
SikaiooUvn o Bépata TEPIRBGAAoVTOG, n oTroia uTeypden oo Qpxoug
onic 25 louviou 1998 kai eykpiBnke € ovOUaTOG NG Eupwmaikig
Kolvotntag We v amogaarn 2005/370/EK Tou ZupBouhiou, NG 17n¢
deBpouapiou 2005 (EE 2005, L 124, 0. 1) (o010 £ng. ZuuPaocn Tou
Npyxoug), opicer Ta £EAE:

«1.  KdBe pépoc, ato TAGioIo ™G eBVIKIG Tou vOU0BEoidg, £Ea0PaAIlE!
OT1 OTTOI0BATTOTE dTopo Bewpel OT1 TO QiTRPG TOU yia TTANPoQopiEg KATA




O L A

TOAOKANpOU, £XEl OTOVTNBEl avemapkwe R KoTd To GAAG Bev EXEl
OVTINETWTTIOOET CUpQWVA e Tig BIOTAEEIS ToU ev Adyw dpBpou, SladtTel
mpooBacn oe diadikaoia eTTaveEETaong evdTiov SiKaoTnpiou N ahhou
avedapTNTOU Kal apepdANTITOU Popéa TTou KaBopiletar Bid VOUOU.

[]

2. KaBe pépog, 1o mAaiaio mg eBvikig Tou vopoBeaiag, eEaopaAicel
OTi TO EVOIQPEPBEVO KOIVO:

a) 10 OTIOI0 £XEl ETTOPKES CUHPEPOY 1), EVOAATKTIKG,

B) o oToio 1oXUPIZETAl TTPOTROAN BIKAIDUATOC, OF TERITITWON TToU 1|
S1oIKNTIKA Sikovopia EVOE NEPOUS TO amaiTei wg wpolwodbeon,

Ol0BéTel mpdoBacn oe diadikaoia emaveEétaong evimiov dIKaoThpiou
f/kar dAAou aveEdpTRTOU Kat AUEPOANTITOU Qopéa Trou KoBopideral dia
VOLOU, TTPOKEIHEVOU va TTPOCRAAEI TNV OUCIAOTIKS KOl TUTTIKH VOMILOTATA
OToIGOANTIOTE amdPaoNg, TPAENS 1 TAPGAEIYNS TTOU UTTOKEITC aTi¢
Slardéeis Tou dpBpou 6 Kal, oE TEPITITWGEN TTOU TPORAETETAl aTré To
eBvIKO Oikalo Kal UTFO ™V emQUAAEN TN Tapaypdeou 3, dAAwv
OXETIKWY dlaTd§ewy TNG TTapoucas gUuBaonc.

To emapKeg ouN@épov Kai n TPOTROAr SIKAIUATOS Tpoadiopilovral
UMWV UE TIC OTTAIMAOEIS Tou eBvikoU Bikaiou Kot oUHQWVa UE TOV
OKOTTO va mapacyebel oTo evBIaPepOUEVO KOIVG gupEia pdoBacn am
OIKaIOT UV evTog TOU TTEdiou EQapUoyHS TNE Tapouoag Zuppaong. Mpog
TOUTO, KPIVETOI ETTAPKES VIO TOV OKOTIG TOU GVWTEPW oTolxeiov a) 1O
CUMPEPOY OTTOIOUBATIOTE N KUBEPVNTIKOU 0pYavIGUOU O OTT0I0G TANPOI
TIC QTAITACEIS TTOU avagépovtal o1o dpbpo 2, Tapdypagoc 5. O ev
AGyw opyavicuoi Bewpeital £Triong 6T £xouv BIKAIDNATA TTOU MTropoUV
va TPooBANBoUY yia Tov OKOTré Tou avTEpw aToiyeiou B).

[

3. EmmAcov, Kar uTd TNV emIEUAGEN TwY S1aSIKATIY eTTavesETaong
TTOU OVOQEPOVTAI OTIC TTapaypd@ous 1 kal 2, K&Be pépog €Caa@aAICel o1l
Ot TEPITTWON TToU TANPOI TA TUXOV KPITHPIO TToU KaBopilovtal oTo
EBVIKG TOU Bikai0, TO KOIVO BiIaBéTel TROORACT OE BIOIKNTIKEG 1} DIKACTIKEC
diodIkaoieg, TPOKEIUEVOU var TTPOCRAAEl TIPGEEIC KAl TAPAALIWEIC aTd
1I510TEG KOt BNPOTIEC ApXES, O OTMOIEC TUVIOTOUV mapopaon diardewy
TOU £BVIKOU TOU SIKOIOU OXETIKG WE TO TrEpIBAAAOY.

4. EmmAgov, kar umd TNV em@uAaln Tng Topaypdgou 1, ol
OIdIKaCiES TTOU OVOPEQOVTAI OTIS TTapaypapous 1, 2 Ko 3 TPOPAETTOUY
KQTGAANAN kai amoreAeopaTiky eTavopBwon, CUUTEPIAGHBAVOPEVWY
TPOCWPIVWY HETPWY, OTTwG evdelkvutal, Kar eiva apepoAnTITEG, BiKQUES,
EYKQIPEG KAl Un omayopeuTIKG Satravipég. O QTMOPACEIS KATR TO TIAROV
dpBpo Bidovial eyypdews 1 Kataypdgovial  ETic OTTOQACEIC  TWV
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TPATROCH TO KOIVO.

5. Mpokeldévou va TPodyel Thy QTTOTEAEOUATIKOTATA TWY DIATAGEWY
Tou TapdvToc dpdpou, KABe pépog egauaNifer TV TTAPOXN] OTO KOIVO
TANPOQOPILV OXETIKA WE Tnv Tpoufaon o Siadikaoieg dIOIKNTIKAC KAl
SIKOOTIKAC EWAVEEETAONG Kal HEAeTd TNV KaBiEpwon evOEBEIYMEVWY
HNXOVIOLWY apwyng yia Ty dpon i HEIWON OIKOVOHIKWY Kal GAAWY

- gurodiwy oty TPOcRacn oTN Sikatoouvn.»

To dikaio s Evwang

To dpBpo 1, Tapdypapos 2, Tng odnyiag 2006/112 opilel Ta EEAC:

«H Baoikn apxf Tou Koivou guoTiuarog PI1A ouvioTaral oThv ETTIBOAN
ETTI TWY AyaBwv Kal TWV UTTNPECIOV eVOg YEVIKOU POPOU KaTOVAAWONG,
QKPIBWIC avAAOYOU [E TNV TIUA TWV ayaBwy Kal Twy UTTNPECIWY, OTToI0G
Kol Qv ivar 0 apIBUGS Twv TPAEewyY TTou TTapepBaihovTal o diadikaoia
TAPAYWYRS Kal DIavopng TRV card To OTAdIo eTTROARG TOU @odpou.

Se kKGOt wpdln, o ®IA, ou utrohoyiZeral GV TIUA TOU ayaBou 1 TG
UTTNPECIOG HE TOV GUVTEAECTH TFOU epappoleTal oTo ayabo auTd 1y otV
UTMPEECTa auTh, Eival aTaTNTOg HETE TNV agaipeon Tou TToooU TOU
@6pou, 0 oTolog EmMPBAPUVE AUECA TO KOOTOC TwV SIGQPOPWY OTOIXEIWY,

10 OTrOfC GUVBETOUV TNV TIH.

To koivé cuotnua ®IA epapuddeTal PEXPI kal 1o o1Adic’ TOU AlavikoU
gUTTOPIOU. »

To dpBpo 2, mapdypagog 1, TG odnyiag QuTAG TTPOPRAETEl TO
akéhouBa:
«>1ov ®MA utrékevtal ol akdAouBeg TTPAEEIS:

[]

y)  0i TOPOXES UTTNPECIWY TTOU TrpaypaTtoTrolclvTal € eTaxBoug artiag
a70 £50QOC eVOG KPATOUG PEAOUG OTTO UTTOKEIUEVO OTOV (pOPO ToU
EVEPYED UE TRV 1IDIOTNTA TOU QUTH’

[..]».

Kartd to dpfpo 96 Tng ev Adyw odnyiag, 1a kpdmn HEAN EQAPHOCOLV
Kavovike ouvreAeoT ®TA TTou kaBopiletal aTd KABe KPATOG HEAOG g
T000016 NS BAoEwS €MROAG TOU @POpOU TTOU gival 10 id10 yia TIg
TopuSeoEerg ayabuv Kal yia TIG TTAPOXES UTTNPECIWY.

To dpBpo 98, Trapdypagor 1 kal 2, NG odnyiog authig TIPOPRAETTEl TO
egng:

«1.  To kpdTn PEAN {TTOpPOUV VA EQAPHOLOUY Evav 1} BUO PEIWMEVOUS
OUVTEAEOTEG.

2. O1 UEwWPEVOl OUVTEAEOTEG EQUPHOGOVTA HOVO OTIG TTapadOCElg
ayoBwyv Kol OTIGC  TTAPOXES UTTNPECWWIY  TWV  KATNYOPIWY  TTOU

TepIAapBavovTal aTo TrapdpTnpa .

Rt
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To mapdpmnua Nl g odnylag 2006/112, pe titho  «Kardhoyog
Tapadooewy  ayaBuyv Kl TTAPOXUNV  UTTNPECIOV  SUvapévwy  vo
UTTaxBouv oToug Leiwpévous auvieheotéc GMA oy TpoRAémovtal oTo
apbpo 98», avapépel, 010 onpelo 15, 6T «n Tapddoan ayaBwv Kai n
TAPOXI) UTIMPESIWY OTTO OpYAVICHOUS TTOU avayvwpifovTal amd 1o KpATh
HEAN wg €Xovies [Kovwvikd] XapakTipa kdl aoxoholdvral pe Tnv
KOIVWVIKI]  TTPOVOIO  Kal  TIg  KOIVWVIKES  aoQaAICelS, &pdoovy  Bev
amaAAdooovral Baoel Twy dpdpuv 132, 135 kal 136».

To apBpo 132 g odnyioag autig, Tou TEPIAGUBAVETAI GTO KEPEATIO 2
Tou Tithou IX NG odnylag, kepdAdio Emypa@OUEvO  «ATTAAAGYEC
OPITHEVWY  DPACTNPIOTATWY  YEVIKOU  OUNQEPOVTOGH, opllel  oTnv
mapdypago 1 ra akbhouba:

«Ta kpdTn péAn amaAAdooouy T akdAouBee TpdEeic:

[

C) TG TaPOXEG UTMPESIWV Kal TIG TTOpadOoelS oyaBwy, ol omoieg
OUVOLOVTAl OTevd Ue TNV KOWWVIKE TIPOVOIO Kal ao@dAion,
TEPIAQUBAVOUEVWY KAl TWVY TIOPEXONEVWV ATTO 0IKOUG EUYNPIaC, Kal
Ol 0Toieg TpAYHATOTToIOUVTAl aTrd opyaviouoUs Snuodiou Sikalou 1y
GMoug  opyaviopoUg Tou  To  £vOIAQEPOHEVO  KPATOG  HEAOC
avayvwpigel W KOVWVIKOU XapakTipocg,

[...]».

To dpBpo 168, oToixeio o, TNG 0dnyiag auTg TTPORAETTE! Ta e€rC:

«ZTov BaBud Tou Ta ayaBd Kai of UTIEEdIEG XPNGIMOTIOIOUVTAI YIa TIC
AVAYKEG TWV POPOAOYOUUEVWY TTPGEEWIY TOU, O UTTOKEINEVOG aToV pApo
EXEl 10 Bikaiwpa, aTo KPATog PEAOG OTO OTTOIO TTPAYHOTOTOIET TIG TPGEEIC
TOU, VO EKTIITITEI AT TOV OQEIAOMEVO @OPO Ta akOAOUBA TTOOG:

a) TOV OQEIAOMEVO 1] KATOBANBEVTA OTO ev Adyw KpATog pEAOG BITA
yio Ta ayaBa Kai TI¢ uTnpeoieg TTou Tou Topaddenkayv ff wpdkeital
va Tou TTapadoboly [...] ard GAAOv UTTOKEIPEVO GTOV POPO,

[..]».

Kartd 1o dpBpo 371 tng 1diag odnyiag, «[Tja kpdTm peAn, Ta otroia TRV 1n
lavovapiou 1978 amiAhacoav oo Tov @Opo TG TIPGEEIC ToU
TepIAauBavovtal  gTov  KatdAoyo Tou mapaptiuatog X, uépoc B,
HTTOpPOUY va e€aKOAOUBATOUY VO TIG ATTAAAGOCOUY HE TIC TTPOUTTOBETEIC
TOU iOXUOV OE KABE EVOIPEPOUEVO KPATOG PEAOS KaTd TtV iBia auTh
nuepopnvian.  Ing mWEagels Tou amapiOpel o  kardhoyog aurdc
TepidauBaveTar, JeTagd GAAwY, n Tapoxh SIKNYORIKWY UTTNPEGILVY,

To BeAyiko dikaro

To apBpo 44, mapdypagog 1, Tou vépou g 3ng louAiou 1969 Tepi g
guUOTAoEWS KWdIKoG @bépou TrpooTiBéuevng agiag (Moniteur belge Tne
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6¢an ot 100 Tou vopou g 301G loukiov 2013, oTi: _
«ATTOMEooOVTaI QTmd Tov POpo Of UTTNPECIEG TTOU TTAPEXOUV, OTO
mhgiolo TG QOKAOEWS NG ouviiBoug ETTAYYEAHOTIKAG  TOUG
SpaaTPIOTTAG, TA OKGAoUBa TTpdoWTTa: :

1° ol BIknyopo

[...]».

To dpBpo 60 Tou vopou g 30Ag louAiou 2013, TToU TEONKE O 10XV TNV
11 lavouapiou 2014, éxel wg £§AG!

«ZT0 GpBpo 44, [Trapdypagog 1], Tou Kwdika @oOpPOU TPOCTIBELEVNS
afeg, Tou avTIKATAOTABNKE aTrd ToV VOHO TN 28Nng AekeuBpiou 1992 kau
TpoTrOTrOINANKE HE TOV VOpO Tng 28ng AekepBpiou 2011, 1o [onueio] 1°
KOTOPYEITAal. »

H Siagpopd TG KGpIag Sikng Kol Ta TIPOBIKOOTIKA EpWTANATA

STo TAQicIo TS Slaeopd ™ kipiag dikng, 1o Cour constitutionnelle
(ZuvraypaTiké AikaoTtipio, BEAyio) KaAeital va atro@avoei emi OeIpdg
TIPOCPUYGV HE Tig OTroiEG {nTeital n akipwaon Tou apdpou 60 Tou vouou
e 30rc louhiou 2013. H Sidragn autr kaTipynoe, aTmd 1n¢ lavouapiou
2014, tnv omaray amé tov ®MA Tou JOXUE YIO TnV TOpPoXN
SiKnyopikwy UTTNPECIY, Ty omoia To BoolAeio Tou BeAyiou €iXe
SiatnpRoel Baosl g petaamkig SaTdews Tou apBpou 371 NG

odnyiag 2006/112.
¥10 BéAylo, 0 Kavovikog ouvieAeatig tou PIIA Tou IoXUEl YIQ TNV

Tapoxr] SIKNYOPIKWY UTTNPECIWY GVEPXETAI OF 21 %.

To aitolv dIKaoThApIo diepwrdrar kard Tocov n emBorl @A et NG
TAPOYAC DIKNYOPIKLIV UTTNPECKIV KAl N avgnon Twv gfodwy yla TG
UTTNPECIEC QUTEG TTOU OUVETTAYETA N ETMIBOAN auth] oupPifacovtal PE TO
SIKAIWNG TTPAYMATIKIS TPOCPUYNAG Kal, I0iWG, LE TO SIKaiwpa ouvbpopng
amd Siknydpo. Meparmépw, SiepwTdtal KATG OO0V N £miyaxn oOTo
mAgiolo NG KUpIag dikng puBuion guvader TPoOg TNV apxn Tng 1ooTnTag
Twy OTTAWY, Bedopévou OT N algnan aut Twv eE6BWY TTANTTEL HOVOV
TOUC Hn UTOKeipevoug oTov @opo  Sladikoug Trou Jev  dikaiouvTal
SIKOOTIK] apwyr], EVY Ol UTTOKEIEVOI OTOV (GO Diadikol €xouv TN
SUVATOTNTA VO EKTIEGOUY Tov KataBaAAdpevo yia Tig UTTNPECieg QUTES
PrA.

Y autéc Tic ouverikeg, To Cour constitutionnelle (ZuvTaypariko
AIKOOTHPIO) QITOQAOIOE va avooTeiAel TV €KDIKaan g UTTOBECEWS KA
va utToBdAel oTo AikaoTripio Ta akdAouBa TTPODIKQOTIKA EPWTNHATA:

«1 a) Eivatn odnyia 2006/112 cuppaTt pe 70 dapBpo 47 Tou XApTN
Twv OepeAwdlv Akaiwpdtwy g Eupwraikig ‘Evweong, o€
ouVBUAOUO LE TO GpBpo 14 Tou AZATA kai pe 70 dpBpo 6 ™G
ESAA, oto wétpo Tou umdyer oe ®MA T¢ DIKNYOPIKES
UTINPECTES, XWPIS va AaHBAver uTTdyn, a1 TV dTToWn Tou
SikarwpoToc ouvdpopis amd JIkNyopo Kai g apxns TG
IGATATAC TWV OTTAWY, Qv O QITWY EVVON TpocTagia TTou dev
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£OOUEVOU 0TI TO W¢ aviw apBpo 47 tou XdpTn avayvwplle ot

KGBe Tpoowtro To dikaiwpa Sikaing dikng, T SuvatdTtnta v
oUPBOUAEUETN BIKNYOPO KOl VO TOU VABETEl TV UTrEpAoTTIoN
Kal EKTIPOTWTINGT) ToU, KaBWs kar o Dikaiwpa SIKAGTIKAC
apwWynG yia dooug Sev BiaBéTouy emopkels TOPOUG, e@daov I
apwyn outh  eival  avaykale  yia va SiaogahioTtel  n

ATTOTEAEGUOTIKY TpOOfaon oTn dikaloolvn;

B)  Ta Toug idoug Adyoug, eival n odnyla 2006/112 cupBaTth e
10 dpBpo 9, Tapdypagol 4 Kal 5, e Zuppdoewg Tou Npxoug,
Oedouevou &1 ol diardfeig autéc TpoPAETTouY  BIKafwUa
TPOCPUYIG OTr DIKAIOOUVN XWPIC TO KOGTOC TWV OXETIKUV
Oiadikaoiwy va eivai amayopeuTikG Kol e Trv “KaBiépwaon
EVOEDEIYHEVIOV INXOVICUWY APWYNG Yio TNV dpor i TN peiwon
OIKOVOMIKWY  Kal dAAwv  EpTrodiwy  oThv  Tpdofacn oty
dikaioouvn™;

y)  Mrtropouv or utnpeoieg TIG OTTOIEC TTAPEXOUY Of BIKNYOPOI GTO
TAQiCI0  €BviKoU  OUOTAMATOS  SIKAGTIKAC  OpWYRC  va
TEPIANQBoUY oTIg UTIMPETieg Tou dpBpou 132, apdypagoc 1,
oToixeto ', TG odnyiag 2006/112, oi omoieg cuvdéovral oTevd
ME ThV KOIVWVIKY Trpdvoid Kol aagdhian, 1 va amaAiayoly
Ouvduel dAAng diatdgews TG odnylag, e TepitrTwaon
APVATIKIG OTTAVIOEWG OTO EPWTNHA autd, eivan n odnyia
2006/112 oupBam pe TO dpBpo 47 TOoU XdpTH TWY
OepeAiwdv  Alkaiwpdrwy g Eupwrdikic Evwone, oe
ouvduaoud pe 1o Gpbpo 14 Tou AXAMNA kar e 1o dpBpo 6 ¢
EZAA, av gpunveuBei umd TRV €vvola OTI dev emITPETTEl TV
amaAAayr] amd tov PMA Twv BIKNYOPIKWY UTINPECIOY Trou
TAPEXOVTOl  OF  QUTOUVTEG EVVOMIT TIpooTacio of  omroiol
OIKOtOUVTAl  TO EUEPYETNHG  Teviag oTo TAQioI  £BvikoU

' KOBEGTWTOS BIKAGTIKAG APWYHG;

2€ TEPITTWAN apvnTIKAG aTaVICEWS OTO TPWTO OKEAOC Tou
TPWTOU epwinpatog, eivai To dpbpo 98 g odnyiac 2006/112
CupBaTd pe 1o dpBpo 47 Tou XdpTn Twy OeueAiwdiv AkaiwpdTwy
¢ Eupwmaikrc Evwong, oe cuvduaoud pe 1o dpBpo 14 tou
AZAIA kal pe 10 apBpo 6 g EZAA, o1o PETpo wou Sev TpoBAETTEl
TN duvardTNTa eQappoyng MEIWPEVOU ouvteAeatr) @A yia v
TapPOXN OIKNYOPIKWY UTTHPETHLY, aVAAGYWS, eVBEXOMEVWIC, TOU av
O QITLV Evvoun Trpootacia o omoiog dev dIkaiolTal To cuepyETHIIT
Treviag uTrékertar ) o1 o Pr1A, dedopévou OM 10 W dviw &pBpo 47
Tou XApTn avayvwpiler ot kdBe TpOCoWTIo 10 SIKAiWNA va BIKkaoTel
n umoleon) Tou Bikaia, T SuvaToTNTA VA CUMPBOUAEETAN BIKNYSPO
Kai va Tou avaBETel TNV UTTEPACTTION Kai EKTTROCWITNON TOU KA TO
Oikaiwpa BIKOOTIKAG apwyng yia oooug dev dlaBETouv emapkeic
TTOPOUS, EQGTOV N apwyr] auTy eival avaykdia yia va Siac@aMicTef
N amoTeAeopaTiki pdofaon otn dikalocuvn,
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10 TpITO OKEAGG TOU TTPWTOU EPWTAKATOS, Eival To dpBpo 132 ™n¢
odnylag 2006/112 ocupfard e TG OPXEG TNG I00TNTAC Kb TNG
QTTAYOPEUTEWS TWV BUTHEVIV DIOKPICEWY, OTIWG KABIEPWYOVTAI TA
GpBpa 20 kar 21 TOU X&PTR TWY OEHEAWSWY AIKQUMATWY NG
Eupwmaikrig ‘Evwaong kar oto dpbpo 9 ZEE, ot ouvduaopd HE T0
GpOpo 47 Tou XdpTn auUTOU, OTO HETPO THOU eV TROBAETTEL ThHY
amaAayrp amd Tov PMA 1wy OIKNYOPIKWY UTTNRECIWY WG
SpaCTNPIOTATWY YEVIKOU CUMPEPOVTOG, OE avriBeon pe GAAEG
TOPOXES UTINPECIOV TTOU  ATTAAAGOTOVTAl WG SpagnpIoTNTES
VEVIKOU OCUP@EPOVTOS, OTTwG, yia Tapdderypa, o TIGPOXEG TTOU
TpayparoTololyTal oo TG dnuOsIEg TUXUBPOMIKEG UTTNPEOIEG,
SIGPOPES 1GTPIKES UTTNPECIES 1] aKOUA TTAPOXES TTOU ouvdEovTal HE
MV eKTTaiBEUaT), ToV GBANTIOHO 1] TOV TTOAITIOUS, KOl kaB6GoV N
SINQOPETIKY) QUTA HETAXelpIon HETAEU NG TAPOXH S OIKNYOPIKWY
UTTPECIY Kal Twy katd 1o dpBpo 132 1n¢ obnyiag 2006/112
ATOAAGOCOHEVWY TIAPOXUIV ap@loBnTeital eUAGYWCG, dedopévou ot
ol Diknyoplkéc utnpecieg oupBdAlouy oty THENAN OpITHEVILV
BepEAWDWY BIKAIWHATWY,

4 q) e meplTTWON apVNTIKAG OTTAVTATEWS CTO TIPWTO KA TO TpiTO
gpatnua, pTropel 10 GpBpo 371 g odnyiag 2006/112 va
gppnveuBel, olpgwva de TO apBpo 47 Tou Xdptn Twv
OepeAiwdiov Aikaiwpdrwy ¢ Eupwmaikng Evwang, utrod TNV
évvoia OTI €mMIPETEl Of KpATog péAOG TG Evwong vd
Siatnprioer  ev  MEPEI TNV aTaAAayn  Twv SIKNYOPIKWY
uTImpPeciY, OTav QUTEG TTOPEXOVIQl OF QITOUVTEG  EVVOWN
TPOOTACia TTou Bev UTTOKEIVED! 08 PIA;

B)  Mropei 10 GpBpo 371 g odnyiag 2006/112 va epunveuBEi,
eTrioNG oUPPWYA PE TO GEBPO 47 ToU XApTN TWV @ePEAIWDWY .
Akaiwudrwy g Eupwaikrig Evwong, Ut v évvola ol
ETTITPETTEl O KPpGTOG péAOG TNG Evwang va diatnproel ev MEPEI
TV amraAhayr] Twv  SIKNYOPIKWY UTTNPECIDY, OTaV  QUTEG
TAPEXOVTAl OF QITOUVTES £vvoun TrpoCTacica Trou DIKQIoUVTAI
10 eugpyéTnUa Teviag oto Thalolo  eBvikou CUCTAHATOS

SIKAOTIKAG APWYHG,»

ETri Twv TTPOSIKATTIKWY EPWTNHATWY
Erri ToU TpWT0U OKEAOUC TOU TTRWTOU EQWTILIATOS

Me TO TTPUTO OKEAOG TOU TTPITOU EPWTAHATOS TOU, TO aitolv dIKQOTPIOo
Znrei, kar' ouciav, amd To AIKGOTAPIO VA gferdoel To KUPOG TOU GpEpoU
1, Tapdypapog 2, Kai Tou dp8pou 2, Tapdypadog 1, oTOoIXElO ¥, TNG
odnyiac 2006/112 utd TO TIpIoUA TOU SIKAIWUATOS OF TTPAYHATIKNA
TTPOCPUYH KOl TG APXIS TG 106TNTAG TWY OTTAWY TTou KATOXUPpWVOVTAL
oTo GpBpo 47 Tou XdpTn Twy  GepeAiwdiv  AalwpdTwy TG
Eupwrraiki¢ Evwong (010 €gig: Xaprng), otov BaBud Tou of dlardgelg
autég TpoBAéTTouv 611 umrékeital o ®MA mapoxn OIKNyOpPIKWY

SHGIOR ORI
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IKOU CUOTARATOG OIKAOTIKAS APWYIC.

Kabug 1o aitolv dikaatApio Tapaméumer 6x1 povo oro dpbpo 47 tou
Xdptn, arAd kai oTo dpBpo 14 Tou AZAMA ka1 670 dpBpo 6 Mg EZAA,
TTPETTEl VO UTToVNOBEi 671, kaltol, 6Twg emiBeRaitveTal améd To dpdpo 6,
mapdypagog 3, LEE, ta avayvwpiouéva amd tnv EYAA Bepehudn
dikalwpaTa amoTeAolyv TUAPA Tou Sikaiou TS Evwong wg yevikée apyéc
kal poAovor 1o dpBpo 52, mapdypagog 3, tou Xdptn emBdAel va
avayvwpileTal ota mepiexdueva atov gv Adyw Xdprty dikaiwpata mou
avTigToixodv og dikaiwpara Ta otroia Sraoealioviai amé Ty ESAA n
idlo évvola kat n iBia ePBEAEIR Ue ekelfveg TTOU TOUG aTTodiBEl 1) £V Adyw
20ppoon, n ZipBacn autq Gev ouviotd, evoow n Evwon Sev éxel

| TPOOXWPNOEI TE QuTH, VOIKI} TTPAEN TUTFIKWIG EVTAYHEVR OTNY £vvopn

Tagn g ‘Evwong (amogdoeig g 26ng ®eBpouapiou 2013, Akerberg
Fransson, C-617/10, EU:C:2013:105, okéyn 44, ¢ 3n¢ SemreuBpiou
2015, Inuit Tapiriit Kanatami x.Aw. kard Emrpomre, C-398/13 P,
EU:C:2015:535, okéyn 45, kabug ko e 15n¢ deppouapiou 2016, N.,
C-801/15 PPU, EU:C:2016:84, okéyn 45). H teAeutaia auth Siarriotwan
loXUer kal yia To AYAMA. ‘Etol, 10 K0pog ¢ odnyiag 2006/112 mpétel va
egeTaaTel povov utd O TpIoUA TWY BePeAIWSWIV SIKAIWPATWY TIOU
KaToxupwvovtal atov Xdptn (BA., oTo idio mvelpa, amdéeacn e 16nc¢
Pefpouapiou 2016, N., C-601/15 PPU, EU:C:2016:84, akéyn 46 Kai ke
TTAPATIBE UEV VOOoAOYIa).

Ocov agopd TRV EkTOOn TOU €AéyXou TroU QTTQITEl TO UTTOBANBEY
EPWTNMG, TIPETTEl va TOVIOTEl OTi QUTOG TreplopileTai otV 1BIaiTeEpPN
OaTrAvn TTOU aTToppéet amd Tnv emBoArl PIA pe cuvieieoth 21 % e
NG TAPOXNAG BIKNYOPIKWY UTTNPECIWV KO Sev a@opd 1O OUVOAD Twv
DIKOOTIKWV £E0DWV,

MNepaitépw, o1 emQUAGEe TTou DITUTTWOE TO AIToUV BikaoTAPIO dev
a@opouv TTapG POVOV ThY KATAoTAC Twv dladikwy Trou 8ev SIKaioUvTal
SIKaOTIK apwyr] Ouvdpel Twv ouVAQWY BIOTAEEWY TG  EBVIKAC
vopoBeaiag. Mpdypar, Bdoer Twv aToixelwy TTou TapEBETE TO BIKACTAPIO
auTo, ot Biddikol TTou SIKaioUvTal TO EVEPYETHUG QuTd BEV TTARTTOVTA! OMrd
evdexouevn augnon Twy SiKnyoplkwy e£6dWY ouvemEia g £MIBoANS
OrA otV Tapoxr JIKNYOPIKWY UTTNPESIWY, KABWS N TOpOXA QUTWY
TWVY UTTHPECIWY KAAUTITETQ ad TO BeAyikd Anudcto.

AVTIBETWG, o1 Aormroi BIGBIKO! TTPETTEN, KOT apxfv, va @épouv, Buvdus!
TWY KAVOVWY TTou TTPoBAETIEI TO €BvIKO Bikalo, Ta Siknyopikd £Eoda Ta
omoia mepiAaupdvouv tov OMA, TPAYUQ TTOU EVEIPEL, KOTA TO QITOUY
dIKaoTAPIO, £PWTNHATIKG O OXEON HE TN CUNBATOTNTA MGG TETOIOG
PopoAoyYIKAG eMBopIVOEWS UTO To TPIOHA TOU BIKAWHATOC o€
TTPAYHATIKA TPOOQUYT TO OTT0I0 KATOXUPWVETAI améd 10 dpBpo 47 Tou
Xdapn. Nepamépw, To SikaoTrApio auTtd diaTnpel EMQEUAGEEIS WE TPOC TN
cupBaToTTA QUTAS TNG QOPOAOYIKAG EMRBAPUVOEWS [E TNV OpXA TNG
I06TNTaG TWV OTTAWY, Bedopévou 6T pdvov ol BIddikol TTou éxouy TNV
IGI0TNTA TOU  UTTOKEIPEVOU GTOV  @OPO  BIKAIOUVTAI  EKTITGOEWS TOU
TpoxataBAnBévrog yia v TTapoxn SIKNyopikwv umpeoiay  PIA,
Suvapel tou dpBpou 168, atoixeio a’, g odnyicg 2006/112, kai
dedopgvou o011 n emBoAl PMA i TNG TAPOXIC QUTWV TWV UTTNPECHOY
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£xouv 1

ETi Tou BIKQIWPATOS O TIPAYHATIKY TTPOGPUYN

To GpBpo 47 Tou XApTn KATOXUPWVEl TO Dlkaiwla Ce TTPAYHATIK]
TPoTQUYN To omoio TeptAapBdvel, xard 1o deUTEPO EDAPIO TOU dpBpou
quToU, LETGED GAAWY, TN BuvaToTNTA KGBE TTPOCWTTOU VA GUMBouAeleTa
BIKNYOPO KOl Vo Tou avaBETel Ty UTTEPEOTNOT Kal EKTIpocwinat Tou. To
ToiTo e8dpIo Tou £V Adyw dGpBpou KATOXUPWVEl TO OIKOiwHA OF
TPAYHATIKA  TTpoo@uyr] dId NG TIapoxng OIKAUTIKAG GpwYRE OTOUg
Siadikoug Trou dev DIOBETOUV ETTAPKEIC TTOPOUG.

Tuvapig, amod T Jikoypagia Tou uTroPAfiénke oTO AlkgoTIpIo
cuvdyetai 6T ol ur Sikaiolpevol dIKAOTIKR apwyr diadikol, ol HOVOI
OTOUC OTTOIOUG aVOPERETAl TO TIPWTO OKEAOS TOU TPWTOU EPWTHHATOG,
Bewpeitan 611 DIABETOUV, BUVANEI TWV CUVOPWY DIATAGEWY TNS £BVIKNAG
vouoBeoiag, €Tapkeis  MOpoUg  TTPOORACEWS  OTN dikaloolvn  HE
gKTTpooWITNOn amo diknydpo. Ndviwg, Ooov agopd Toug diadikoug
auTolC, To SIKalWPa OF TPAYHATIKN TTPOCPUYT TTOU KATOXUPWVETA amo
10 GpBpo 47 Tou Xdptn dev Slao@OAiGel, Kat apxny, TO Sikaiwpd
aeAAQYAC TNC TIAPOXIS BIKNYOPIKWY UTTNPECIWY aTio Tov PlA.

To TEWTo OKEAOG TOU TTPWIOU EPWTARIATOG, OE OXEON HE TO KUPOG TOU
dpBpov 1, TapAyPaPog 2, Kal Tou dpBpou 2, Tapdypapog 1, aroixeio y’,
g odnyiag 2006/112 umd To Tpiopa tou dpbpou 47 Tou Xapmn,
EKTINGTQN BAOE! Twv ISIAITEPWY XUPAKTNPITTIKWY TWV DIOTAEEWY QUTWV
kat Oev ptropel va e€aprdral omd TG 1BIGJoUCEG TrEPIOTATEIS UIOG
CUYKEKPIHEVNG TTEPITITWIEWS.

Mepaitépw,  WoAovém 1 mpocPacn ot dikaloouvn  Kai N
QTTOTEAECUATIKOTNTA TG JIKAOTIKAG  TROCTACING  EEAPTWVTA amo
TAEIGDA TIApayovIwY, EVTOUTOIS Kai To BikaoTIKG £§odd, peTagl Twv
otrolwy TepIAauBavetal o @A Tou Baplver TV TTOPOXN OIKNYORIKWV
UTIRPECIGIY, HTTOpOUY VO £TNEEGOOUY TV amogaon fou diadikou va
TPoRGAE! Ta SIKQUWHATA TOU B3I TG BIKAOTIKIG 000U EKTTROCWITOUNEVOG
atd dIKNyopo.

EvroUtolg, amd 1 vopohoyia Tou Aiaotnpiou ot 1oAhotg dAoug
Topeic extoc Tou Sikaiou Tou PIA cuvdyetal OTI n emiBoAn @opou £TTi
TéTolwy e£68wy dev PTTopEi va TeBel ev ap@IBoAw Bdaer Tou BIKAIPATOC
Ot TIPOYHATIKE TTPOCQUYR TO OTTOI0 KATOXUPWVETOI TO dpBpo 47 TOU
X&pTn, Tapd udvov eqv Ta £¢oda auTd ouvIaToUV avUTTEPBANTO eMTTODIO
(BA., koT avaAoyiav, amogaon g 220G Aekepfpiou 2010, DEB,
C-279/09, EU:C:2010:811, okéyn 61, ka1 didragn g 13ng louviou 2012,
GREP, C-156/12, un dnuoaisubeioa, EU:C:2012:342, okéyn 46) f edv
KABITTOUV TTRAKTIKGIC aduvarn 1 UTTEPPBOAIKG BUOXEPN TNV OKNON TWV
SIkaIWPGTWY TTou Xopnyel n évvopn Tdén tng Evwong (BA, kat'
avahoyiav, améeacn ¢ 6ng Oktwppiou 2015, Orizzonte Salute, C-
61/14, EU:C:2015:655, okéwsic 48, 49 kai 58},

O TTpoopelyovieg TS KUpIag Bikng Tovicav, Bepaiwg, Ot N ETHROAR
®MA pe cuvteAeoTs) 21 % €Tl TNG TAPOXAG BIKNYOPIKWY UTINPECIWYV
cUVETTAYETal yia Toug Diadikoug Tou Oev SikalouvTal BikaoTIKA apwyn,
KQl TTOU E£ival oI JOVOI OTOUC OTTOIOUS GVAPEPETAl TO TTRWTO OKEAOG TOU
TPWTOU EPWTAUATOS, CNUAVTIKY aUENon Twy BIKACTIKWY £80DwWY.
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TTAPOYNC AUTWY TWY UTINPECIWY LY ouvawaya*ral augnon Kard TNy auTh
avadoyia Twy SIKNyopwy ££66wv, dedopévou OTI, We UTTOKEIEVD! OTOV
POPO, auToi ol TeheuTaiol éxouv BIKaiwpa eKTTTWoEWS Tou PHA TOU
BapUvel TNV omdkThon ayabwyv 1 UTTNPECIWY ©TO TAQICIO  Twv
UTTNPECILIV TIOU TIAPEXOUY, TUHPWYWCE TTPog 1o dpBpo 168, oroixeio o,
¢ obnyiog 2006/112. Tldvrwg, Oedopévou o1t 1 doKnan ToU
SIKADHOTOC EKTITWOEWS BUVATAI VO HEIOEI THY ETIRBGPUVOT) TOug, Elvel
apéBain n ékracn kard TV omoiav ol BIKnyépol avaykdgovtal yia
OIKOVORIKOUC AOYOUS Vo EVOWHATWOOoUV TRV amoppéouaa arrd tov PIA

emBdpuvaor oTnv apoIfn Toug. '

H éktaon tng evdexdpevng auEAoews TN apoifrig auTng eival akopa
TepIoooTEPO aBERaIn kabwg oTo BéAyio egapuoleral 1o cloTnua NG
eAEUBePNG oupQuviag peTall Siknydpou Kot TEAGTN vid TO UWog Thg
aupoIBfc. 1o TAAICIO evdg TETOIOU CUOTIHATOG, TTOU OTNRICETAl OTOV
avToyWVIoUS  PETACU  Biknydpwy, of TeAeuTaiol  avaykafovrar  vd
AdpBdvouy UTTOWI TOUG TV OIKOVOMIKE) KOTAOTAON TWvV TTEAUTWY TOUG,
Mepaitépw, OTWG TOVIOE N YEVIKA Elo0yyeAéag oto onueio 85 Twv
TPOTACEWY TG, Kard T cuvagn €Bvikn pUBIon, o1 DIKNYOPIKESG AUOIBESG
opeihouv va pnv umepBaivouv Ta Spia TTou B€tEl 1 aTraitThon Thg
AEAOYIOUEVNG QUTOCUYKPATHOEWG.

Tuvetrg, oudepia auotnpr], TTOAA® Be pdAAOV auTOPATn, CUOXETION
ptopei va SlomoTwBel petalU Tng emBoAig PMA el ThG TAPOXNG
BIKNYOPIKWY UTTNPETIMY Kal TG GUENTEWS TNG TIMAS TwWY UTIMPECILY
QUTWV.

Ev mdon mepitrtiooel, dedopévou Tl To £TTIUAY0 OTO TAAiIoI0 TNG KUpIag
Siknc Tooo Tou ®IA Bev ouvioTd, TOAOU yE OEl, TO TTAEOV ONUOAVTIKO
KOVOUAIO TwV SIKOOTIKWY e€08Wv, dev UTTopel va BewpnBei 6T n eTIROAR
PMNA erl e TapoxXS GiKnyopiKWY UTIMPECIWY CUVIOTE, GEQEQUTA,
avuTrEpRAnTO TpdoKoUNa yia v TPdoRact otn dikaloouvn 1 KadioTd
TV GOKNON Twv BIKAWPGETWY TTOU TTaPEXE! N Evvopun Taen g Evwong
aduvarn otV Tpdén i uréppeTpa duaxepn. YT TIg oUVBNRKES QUTEG, TO
veyovog 0TI ny emPoA auth pITopel EVOEXONEVWIG VO EXEI WG CUVETTEIN
TV aténon Twy e£63wy autwy dev duvaral va BLoel ev ap@Ifoiw, umd
TO TPICHA TOU OIKQILHATOC OF TTPAYHATIKA TTPOo@UYr TO  OTT0I0
KOTOXURWVETAI aTTo 10 GpBpo 47 Tou XdpTn, TNV e11BoAn ®I1A.

Tty TEpiTTwon karté Tnv omola o1 IBiGdovoeg TTEPICTATEIS MIag
CUYKEKPIPEVNE TEPITTTWOEWG Ba gixay w¢ auveteld i emBoA| GIA et
NG  TapoxnS DIKNYOPIKWY  UTTINPECIY VA CUVIOTH, OQEQUTAG,
avutépBAnTO TPdoKouPa yia Ty TpooPacn oTh dikaloolvn 1 va
KaBIoTd ThV GoKNan Twv JIKIWHATWY TToU TTApEXEr N évvopn TAEn g

‘Evwone adlvatn otnv mpaén 1} uméppeTpa duoxepn, TodTto Ba £TrpeTre

VO OUVEKTIUNBsl pE TV KATGAANAN diaudppwon ToU  JIKOIWUATOS
BIKAOTIKAC ApwYNS, CULQWVWGS TTpog Ta opifdueva o1o dpbpo 47, Tpito
£0dpIo, Tou XAapTh. ,
AopBavopévuy uTréyn Twv TTPoEKTEBEVTWY, EMRGAAETaI N SiaTTiaTwor
OTI N TTOPEXOUEVN BT TO DIKQIWPA O TTPAYHATIKA TTROTQUYRA TTROCTACHN
Sev ekrefveral oty emioAnl @A em ™G TOpoXAG OIKNYOPIKWY
UTTNPETIWV.

i

N porrri‘éc; Tfapurnp ROEiC THe, 1 ETHBOAY GIIA He GUVTEAEGTA 21 % £TT1 THC
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Ol TpooPelyovTEC TNE KUPIAG BikNG appiopnTolv 1o KUpog Tou dpBpou
1, Wapdypagoc 2, kal Tou dpbpou 2, Tapdypagog 1, oToixeio ¥, g
odnyiag 2006/112 kar uméd TO TPICUA TNG OPXNG THG 1TOTNTAG TWY
&AWy, yia Tov Adyo om n emBoAry PrIA pe ouvredeoty 21 % emi g
Tapoxris DIKNYOPIKGV UTTNPECItY BETEl oe BuapEvEDTEPn BETT TOUS UN

" uTrokefugvoug aTov @opo Biadikoug ot OXEch HE Toug dladikoug Trou

£xouv TNV 1BI6TNTG TOU UTTOKEIUEVOU OTO QOPO. AUTH 1) BUCUEVEOTEPN
Béon ogeileTar aTo yeyovog OTI autol ol TEAEUTAIO, £V QVTIBEOE! TTPOG
TOUG TTPWTOUG, BIKAIOUVTAI VO EKTIETOUV TOV QOPO Kai BEV QPEPOUV TO
oIkovouIKG Bapoc Tou atmoppéel atrd auThv TNV e@apuoyn Tou GIA.

Karg mayia vouohoyia tou Alaortnpiou, n apxfj Tng 106mMTag Twyv
OTTAWY  aTTOTEAEl CUUTTARPWHA TRG gvvolag Tng dikaing dikng xau
CUVETTAVETAI OTH TTPETTEl VO TIAPEXETAl OE KaBévav améd Toug diardikoug n
£0hoyn duvardTnTa va eKBETEN TNV ATTOWr] Tou, GUUTTEPIAQMBAvVOHEVWY
TWV ATTOSEIKTIKWY OTOIXEIWY, UTTG CUVORKES TToU BEV TOV TTEPIQYQYOUV O€
gapwc PelovekTiky Béan évavn Tou avTidikou Tou (BA., oTo idio Trvelua,
amogdoeic  TN¢  6ng  Nogufpiou 2012, Oftis kAT, C-199/11,
EU:C:2012:684, okéyeic 71 kan 72, ¢ 12ng NogpBpiou 2014, Guardian
Industries kai Guardian Europe «atd Emniporrg, C-580/12 P,
EU:C:2014:2383, okéwn 31, ka1 Sidragn the 16ng louifou 2015, Sanchez
Morcillo kai Abril Garcia, C-539/14, EU:C:2015:508, oxéwn 48).

YKOTOC OUTAS TN apxfi¢ Eival n Slao@dAion g BIKOVOIKAG
iooppotriag peTaly twy Stadikwy otnv €vBikn Siadikacida, Wwate va
eEQOQOAICETOI N 1GOTHTA TWY GIKAIWHATWY KO TWV UTTOXPEWCEWY TWY
BIaBiKWV QUTWV 600V aopd, HETASU GAAWY, TOUG KAVOVEG TTOU DIETTOUV
m Sefaywyr Twy omodeifewy Kol TV kar avTiywAiay  Slodikacia
gvyTTiov Tou dikaaTh (PBA., aTo iBio TveUua, amogaon g 6ng NoepBpiou
2012, Otis k.AT., C-199/11, EU:C:2012:684, okéyeig 71 kal 72), Kabwg
Kal T DIKAIDUATA GOKAOEWS £vdIKWY BonBnudtwy amo Toug ev Adyw
Siadikoug (amogaan ¢ 17n¢ louhiou 2014, Sanchez Morcillo kar Abril
Garcia, C-169/14, EU:C:2014:2099, okéyelg 44, 48 ka1 49).

Qotéoo, N dpx TG 100TNTAG TwV OTTAWY OV CUVETTIAYETAI, OTTWG
emioave 10 ZupBoUAio pE TIG TTapATNEACEIG TOU EVWTTIOV TOU
AixaoTnpiou, ™y UTroXpéwon va e§ac@aAifeTal oToug dIadikoug 100TIUN
Rdon wg mpo¢ Ta £€oda oTa otoia uToRdAAovTal oTO TAdico TNg
£voIkng dladikaaiag.

Ooov agopd TV £mRoAR OTMA pe ocuvreAeotr| 21 % enl TG TAPOXNAS
DIKNYOPIKWY UTTNPECIGV TTPETTE! VA TOVIOTEl OTI, HOAQVOTI N €MIRBOAR TOU
@OpoU auTol Kal 1 AOKNon Tou OIKAIDUATOG EKTITWOEWS duvavtadl,
BePaiwg, va Tapdoxouy, yia 10 B0 Tocd apoiPig, KATTOI0 OIKOVOUIKO
TTAEOVEKTNUA OTOV BIGBIKO TToU EXEl TV 1810TNTA TOU UTTOKEIHEVOU OTOV
POPO OF OYECN TTPOG TOV W UTTOKEIPEVO OTov @opo BiAdIKo, EVToUTOIS
QUTO TO OIKOVOHIKG TTAEOVEKTN LG Sev SUvaTOr VO ETTNREGTE TN BIKOVOIKN
IcoppoTia TWv d1adiKwv.

Mpdyuat, atn okéyn 28 g Tapolodg aToQAcEws SIamoTWENKeE OTl
ol Sigdikol autol Bewpouvtal OvTwg 6T DIBEToUY ETTAPKEIG TTOPOUC,
TFpOKEIPévoU va KaAUwouv Ta SikaoTikd £§oda, meplAapBavopevng g
SIKNYOPIKAS OMOIBAG. ZUVETTWG, TIapd TO  EVDEXOHEVO  OIKOVOMIKO
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T auTouc,

AR U vl E cRRU iy it K
1 emipaxn oro wAIc upiag Oikng eTmiBoAty ®MA el e
TAPOXAS OIKNYORIKWY UTINPECIWY Dev eival 1kavr), 600V agopd 10
dikaiwpa oe dikaig Gikn, va TepIayAyEi TOUG [ UTTOKEINEVOUS OTOV pApo

OlaGikoU¢ OE COQWS LEIOVEKTIKY Béon évavt Twy diadlkwy mou éxouy
TNV 1D10TNTA TOU UTTOKEIHEVOU OTOV QOPO.

Otmwg 1ovioe n EMIpoTA pe TG TApaTNpOEIS TS EVIITTIOV TOU
Aaompiou, n duvarérnra evog Siadikou va KATaBdAel DIKNYOPIKNA
auoIfr] uwnAGTEPN aTrd aQuTAY Tou avridikou Tou Sev oUVETTAYETA! KOT
avdyknv KaAUTepn vopiki exrpocwrrnan. Mpdypan, karé m datiotwon
moU TapaTiGeTar otn okéwn 35 TG TAPOUTUS ATOPATEWS, OTO TAQICIO
EVOG KABEOTWTOG BIKNYOPIKWY CUOIBWY 01 OTIGIEC ATTOTEAOUV QVTIKEIHEVO
eAeUBEPNG oUpviag petaly Tou SiKNyOpou Kal Tou TEAGT, 6TTWS lvan
autd rou 1oxUel ato BEAyIo, of Biknyopol evBEXETAN VO UTTOXPEWBOUY va
AQUBAVOUV UTF SYIV TOUG TNV OIKOVOUIKA KATEOTAGH Twv TEAUTHV TOUG
Kai va {nTouv OTO TOUG LI UTTOKEIMEVOUG OTOV (GOpO TTEAGTEC TOUC
apoif, wepihappdavouca tov ®OITA, xapnAdtepn améd v oo Tou
GNTOUV aTTO TOUG UTTOKEINEVOUG OTOV QOPO TIEAGTES TOUG.

Emopgvwg, diamoTwverdl 6T n eyyUnon TTou TapéXeTal amd TV apxh
NG IT6NTAG TWY OTTAWY Bev ekTeiveTal oTnv emBoAn ®IA e cuvTeAeoT
21 % 11l TG TAPOXAG DIKNYOPIKWIV UTTNPECIWY,

ACUBOVOUEVOU UTTOWN TOU GUVOAOU Twv TPOEKTEBEVTWY, OTO TPWTO
OKEAOG TOU TIPWTOU EPWTHATOG TPOOHKE! N amdvinon 6T amé Ty
eGéTaon Tou dpBpou 1, Tapdypagog 2, kal Tou ApBPoU 2, TapAYPaPOC
1, oToIXElO ¥, TG 0ONYiag 2006/112, uTrd To TpioUA Tou BIKAIWLATOC OF
TPAYUATIKA TTPooQUYR Kai TS apxng TS 100TNTOC Twy OTTAWY, Trou
KATOXUPWYOVTO OTO dpBpo 47 Tou Xdptn, Oev TPoéKuwe Kavéva
OTOIXEIO IKAVO VO ETTNPEGOEN TO KUPOG TOUG €K TOU Adyou o1t of Biatdéeic
auteg TpoBAETToUV TNV eIBoAR ®NA eTmi TG TAPOXNS BIKNYOPIKWY
UTTNPEOILY TTPOG TOUG [N diKaloBuevoug DIKaoTIKN apwyr) Siadikoug oto
TrAdioio €BvikoU ouaTtipatog dikaaTikiiG apyric.

ETIi TOU O€UTEPOU OKEAGUS TOU TTOWITOU EPWTALIATOC

Me 10 BedTEPO OKEAOG TOU TTPWITOU EPWTANATOG, TO AITOUV. DIKACTApIO
¢nrel, kar’ oucdiav, amd to AlkaoTiplo vo eEeTdOEl TO KUPOC Tou dpBpou
1, mopdypagog 2, kal Tou dpBpou 2, Tapdypagog 1, oroixeio y', Mg
odnyiag 2006/112 umd to Trpiopa Tou dpbpou 9, Tapdypagor 4 Kai 5,
NG 2UPBGoewg Tou Qpxoug, aTov BaBud Tou TPoRAETTOUY 6T N TTapoxH
OIKNYOPIKWY UTreediwy Utokertal oe GIIA.

ZUVOQUIG, TIPETTEl va UTTOUVNOBEl Ot kaTG Trdyia vopoAoyia Tou
AikaoTnpiou, ptropel va yiver emikAnon diardgewy BiEbvols ouppwviag
oy omoia n Evwon eivar ouuBaAidpeEvo  pépog Tpog  oThpKn
TPOTPUYNG AKUPWOEWS TTRASEWS TOU Trapaywyou dikaiou Thg ‘Evwong
'l EVOTGOEWG TrEPl EAAEIPEWS VORILIOTNTAG PIAS TETOIG TTPGEEWS UTFO THY
TpoUTOBeor, agevédg, o1 TouTo Bev.aTTOKAEIETAl OO TN Uon Kot T
OIKOVOUIa TNG OUMGWVIaS auTiAg Kal, QQETEPOU, OTI Of BITALEIS auTéc,
amd  amdyews TepiEXOUEvoy, Oev  TIEPIEXOUV  QUPECEIC Kal  elival
apkouvTwg oageig (omoégaon ¢ 13ng lavouapiou 2015, TuuBoUAio
KAT.  katrd  Vereniging  Milieudefensie  kci  Stichting  Stop
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okéWn 54 KOl EKEl TTHPOTIBEHEV VOPOAOYia).

‘Y& oxéon mpog¢ 10 Gpbpo 9, Tapaypapog 4, NG Yuupdcewg Tou
Qpxoug, amd v idig T Starimwaon g dIaTdgews auThg auvdyetar OT!
auTh EQapuoleTanl Yovo oTig Siadikaaieg Tou dpépou 9, mapdypagol 1, 2
kot 3, TNS SuMBdoews autig. TavTwg, of TEAEUTTIES AUTES dlatageig dev
TepIAQUBGVOUY Kapia aaAAOYHEVTT OHIPECEWY KAl OPKOUVTWS oapn
UTTOXPEWON DUVAPEVN VA pUBHifel AuECO TN VOHIKA KQTAOTACN TWYV
IBHOTWV.

Mpdyuat, 1o AKAOTAPIO £X€1 KpivEl, OCOV O@popd TO apbpo 9,
mapdypagog 3, G ev Adyw ZuuPdoewg, o1, epéoov HOVOV «TO PEAN
ToU KOIvOU Ta OTroia TTANPOoUV Ta TUXOV TrpoPAeTopeva amd [ro] eBvikd
Sikaio KPITAPIA» PTTOPOUV VO £XOUV TO DIKAILHATA TTOU TTPOBALTTEL 1) £V
Aoyw DidTagn, n Sidrafn ouTh €4apTATal, WG TTPOG TNV EKTEAEON A Ta
amoTeAéOpATd  Tng, OWG TN BECTICN  HETOYEVEGTEPNG MRASEWS
(amogdoerc TG 8ng Moapriou 2011, Lesoochranarske zoskupenie,
C-240/09, EU:C:2011:125, akéwn 45, kabwg kal Tg 13ng lavouapiou
2015, TupBolAlo kAT, katd Vereniging Milieudefensie kai Stichting Stop
Luchtverontreiniging Utrecht, C-401/12 P £wg C-403/12 P, £U.C.2015:4,
ckéwn 55).

OTWe ETNTAUOVE 1 YEVIKT EICayYEAEag OTO onpeio 92 Twv TTPOTGUEWY
e, To GpBpo 9, mapaypagol 1 kar 2, Mg ZUpRdoswg Tou Npxoug
TAPATIEUTIEN £TTIONG OE KPITAPIX TTou KaBopifovTdl aTTo T0 gBvikd dikalo.
Mpdyuat, Katd 10 ypdppo Twy JIATGgEWwY QUTWY, o Sladikaoieg
£TMOVEEETACEWS TIPETTEl VO KaBopilovTal «oTo TAdiCIo NG £BvIKNAG [...]
vopoBeaiac» Twyv CupBarAopévwv ot gupBaon auTr pepwv, o OE
£BVIKOC VOLIOBETNG TTOETE!, METAEU GAAWY, va aTToPasicer edv mpoTiBeTal
va  TpoBAéyel TN duvatdTNTa  aOKACEWG  TTROCQUYAG KEVIDTTIOV
SikaoTnpiou fj GAMOU  OVEEEPTNTOU KAl GHEPOANTITOU popEa  TTOU
kaBopiletay Si1& vopour. Mepaitépw, amo 7o dpdpo 9, Tapdypapos 2,
SeuTepo £DAQIO, TG €V AOyw ZUMBACEWS OUVGYETal OTI «[Tlo emapKég
OUPQEPOV Kat 1 TTPOTBOoAr DIKQIWUATOGY TpoodiopifovTal CUNPWVT HE
TIC aTaITROEIG TOu EBVIKOU Bikaiou.

TUVETTWIC, N £QAPUOYR Tou dpbpou 9, Trapdypagog 4, TG 2UNBdoews
10U QPXOUS QVaQEPETAl GTOKAEICTIKGG O BIATALEIS TNG YupBacewg
QuTAC oI oTroie¢ dgv TANPoUV TIG TTAPATIBEPEVES OTN okéyn 49 g
Tapoloag amoedocws TTPoUTToBETElS 0UTWS WOTE Va givar duvaty N
£TTIKANOT TOUC TTPog OTAPIEN TTPOCPUYHG TTPOG TKUPWOT TPASEWS TOU
TTapaywyou dikaiou Tng Evwong.

Q¢ ek TouTou, Bev propel va yivel eTikAnon Tou dpBpou 9, TTapaypPAPOS
4, TNG £V AOYWw ZUPBACEWS TPOKEIPEVOY VOl TEDET v AUPIBOAW TO KUPOG
¢ odnyiag 2006/112.

Amd 1 Sidragn Tou dpbpou 8, TAPAyPOaPOS S, TG ZupBdoews TOU
Qpxouc, Buvdpel Tou oToiou KABe GUPBUAAONEVO HEPOG oQeilel va
«pEAeT[A]» TV £Qappoyl «eVBEDEIYUEVIWY UNXOVICHWY apuiyng» yia Tnv
GPoN A TN HEIWON OIKOVOUIKWY Kai GAAwyY ePTTODIWY OTNY TPOCRach oTn
BIKaIooUVn, TTPOKUTITEl OTI Bev TPOBAETTEI 0UTE ATTAAAGYHEVN AIPECEWV
Kol OpKOUVTWS OKPIBR UTToxpéwon kai 0Tt eGupTdTal, Ww¢ TPog TNV
EKTEAECN H TG QTOTEAEOHOTE Tng, OTTO T BEOTION HETAYEVETTEPNG

TP&EEwWS.
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TOU, TTpOKEIuéVOU va TeBEl eV ap@IBOAL 10 KUpog TG odnyiac 2006/112.
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/\apﬁavopévmv UTTOWN Twv TTPOEKTEBEVTWY, OTo BelTepo okEAOG Tou
TTPWTOU £QWTANATOS TTPOTHKE! N ardyTnon 611 Bev XWpE EiKANON Tou
dpBpou 9, mapdypagolr 4 ka5, Tng ZupBdoews Tou Qpyouc
TTPOKEILEVOU va EKTHINGE] TO KUPOS Tou dpBpou 1, mapdypagoc 2, Kal
Tou dpBpou 2, rapdypagog 1, oTolxeio v', The odnyiag 2006/112.

Emri rou 1plrou okéAOUS TOU TTRWTOU EPWTHLATOC

Me 10 TpiTO OKEAOG TOU TIPWTOU EPWTHPATOG TOU, TO AITOUV BIKAOTAPIO

{nrel, kat' ouoiav, va SleukpivioTel av To dpBpo 132, Trapdypagoc 1,
aroixeio ¢, g odnylag 2006/112 1 «[dAAeg] Biatdgeicy ¢ odnyiag
QUTAG TPETTEL VO EPUNVEUBOUY UTTO TNV £vvoIa OTI O TTAPEXOHMEVES ATTO
AIKNYOpoUG uwnpsmag Tpo¢ Operog dtadikwv o1 otroiol BikalouvTal
6|Kacm<n apwyt} 610 TAQICIO EOVIKOU GUGTAPATOG BIKOTTIKIS OPWYNRC,
OTwg 10 ETINOXO OTO TAQICIO NG Kuplug OIKNg, ammaAAGoCOovVTOl Tou
PMA. Ze mephTTWON aEVNTIKAG CTTAVIRTEWS OTO £V AGYW £pWTNud, TO
dikaoTAplo autd ntel, KaT ouadiav, Ao To AIKAOTHAPIO V& EEETAOEI TO
KUpog Tou dpBpou 1, Tapdypapog 2, Kal Tou dpBpou 2, Tapdypapog 1,
oToIXEIO ¥, TNG 0dnyiag authg uTrd To Trpicpa Tou dpBpou 47 Tou XdpTn,
otov BaBu6 Tou ol BiaTdgelg auTég TPORAETTOUY OTI N TTapPOX) TWwv
UTTNPECIWV QUTWY UTTOKEIVTal ot PIA,
Mpokarapkrikog, Tpémer va TovioTel 0TI, HOAOVOTI TO KUPIO E£RWTNHG
TAPATTEPTIEL TOOO OTo dpBpo 132, mapdypagog 1, aroixeio ', ¢
odnyiag 2006/112 600 kai oe evdexopeves «[dAAec] Biatdéeicy Tn¢
odnyiag aumig, n altnon TTPOdIKAOTIKAG AToPATEwWS Bev TAPEXEl TN
duvarotnTa va TpoadloploTody auTég ol BlartdEeic T ev Adyw odnyiag,
mépav Tou dpBpou g 132, mapdypagog 1, oroixeio ¢, Pdoer Twv
Omoiwv N Tapoxy OSIKNYopIKWY UTMPEdilv OTo TAGigIo  £BVIKOU
CUCTANATOG BIKAOTIKAS apwyng Ba umopoloe va omoAAGOoETal TOU
®rA.

Omwg 1Ovioe n yeviki elcayyedéag ora onueia 54 kar 55 Twv
TPOTACEWY TNG, MOAOVOTI TO AIKACTARIO dev £xei AKOUO aTro@aveel el
NG epapUoyrs ™G amaAAayrig mou TpoBAETel to dpBpo 132,
mapdypagog 1, oroixefo ¢°, g odnyiag 2006/112 emi ¢ TOPOXIS
UTTNPETItV arméd diknydpoug aTo TrAdiolo £BVIKOU CUOTAUATOC BIKAOTIKAC
APWYNG, EVTOUTOIG £XEI Kpivel OTI 1} TFAPOX QUTWV TWV UTINPETILV Bev
MTTOPEl VO UTTOKEITAl O pPeiwpévo ouvTeAEDT) OMA Buvdapel Tou GpBpou
98, Trapdypagog 2, g odnyiag autig, ot cuvBuaoud ue To onueio 15
Tou TapaptpaTog [l autrg Tng odnyiag (BA., oTo iBio Tvelpa, amogpacn
™G 17ng louviou 2010, Emipormy katd [alhiag, C-492/08,

- EU:C:2010:348, okéyn 47).

Me v amdéeaon autn, 10 AIKaoThpio ékpive 0TI, Sedopévou 6T 10
onueio 15 tou Tapaptiparog I g ev Adyw odnyiag emirpémer ora
KpATn MEAN VO £Qappdouy peiwpEVo TuvTEAEoT ®TA 6x1 o OAeg TIC
TOPOXES UTTNPECIWY KOIVWVIKOU XOPaKTAP, OAAG OTTOKAEIOTIKWG O
QUTEG TTOU TTAPEXOUV opyaviouol TTou TTAnpoUy Th SITTH TpolmdBean va
EXOUV Ol [D101 KOIVWVIKG XAPOKTRPO KXl VO GOXOACUVTAI PE THY KOIVWVIKR
TTPOVOIN KAl TIG KOIVWVIKEG ao@aAioelg, n BouAnon auty tou vouoBgTn
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HOVO OF OXEON HE TIG UTMPECIEG TIG OTTOIEG
opyaviopol mou TAnpoUy TN BTt auT Tpodmotean B UTTOVOHEUOTAV
av Ta KpATn HEAN eixav TR Buvatdtnta va Xapakmpifouv BrtikoUg
@OpEic KEpSOTKOTIKOU XApaKTipa wg opyaviopoUs KaTd TV évvota Tou
Ww¢ dvw ‘onugiou 15 amhwg eI O QOPEIG AUTO TapEXOUV ETTIONG
uUTINPETiEG KowwviKoU XapakTipa (BA., aTo idlo Tvedpa, amdeach 1Ng
17n¢ louviou 2010, Emrpom kard TaAkiag, C-492/08, EU:C:2010:348,
oKEWELG 43 Kar 44).

Erol, To AIKAOTAPIO £KPIVE OTI KPATOG PEAOG eV PTTOPED VO £PpapHOCE
HENWUEVO CUVTEAEOTH ®TA O€ UTTNPECIEG TTOU TIAPEXOUV IDIWTIKOI POpEiG
KEpBOOKOTTIKOU  XapakTApa Pdoel  pévov NG  0&IoAOYNCEWS  TOU
XOPOKTAPG TWV UTIMPECKOV auTwy, Xwpig va AauBdvovral uTToyn,
HETAEU GAAWY, OI OKOTTOI TTOU ETHBILIKOUY Of QOPEIC auUTO, eCeTACOMEVOI
oTO GUVOAG TOUG, Kai N OTaBePOTNTA TG KOVWVIKAG OTPATEUOEUSS TOUG.
EEGAAOU, DESOHEVOV TWY YEVIKGV OKOTTWV TOUG KO TNG EAAEIPEWG TUYOV
OTaBEPNAC KOIVWVIKAG OTPATEUCEWS, N ETTAYYEAUUTIK katnyopia Twv
Siknyopwy Kkal Twv SIKOAGBwv aTo ouvoAd NG Oev eival duvartd va
BewpnBel wg £XoUaa KOIVWVIKO xapakthpa (BA., oTo B0 Trvela,
aégaon e 17ng louviou 2010, Emmpom katd Fahdiag, C-492/08,
EU:C:2010:348, okéyeig 45 kai 46).

Auti| n vopohoyia epappdleTal mutatis mutandis oTnv atraAAcyr TTou
mpoRAéTEr To dpBpo 132, mapdypagog 1, oToixeio ¢, Tng odnyiag
2006/112, deBopévou OTI N EQAPHOYI Tou OXI HOVoV eEapTATal aTrd TNV
TIPOUTIOBEDT] TOU KOWVIKOU XUPOKTAPA TWV UTIMPECIWY, KAOWS QUTEG
TTPETTEl VA GUVSEOVTAI OTEVA ME TNV KOIVWVIKT) TIPOVOIX KO TIG KOIVWVIKES
ao@oAicelc, aAAd, TEpaITépw, Teplopieral OTIG UTHPETiES TIG OTTOIEG
Tapéxouv opyaviopoi ©oF oTroiol €Xouv  avayvWPIoTER wg EXOVTEG
KOIVWVIKS XQPUKTHpa.

Ev mpokeipév, amd tn Sikoypagia mou utofAnRdnke aTo AKAoTAPIO
ouvayeral 611 Bev TpoBaivouy GAol ol BIKNYOpo! oY TTApoXN UTTT PETHUY
g10 TAGiCI0 ToU £0VIKOU CUOTANGTOS BIKAOTIKAG dpwyng, GAAd povov
autol Tou £xouv TpooepBel ot €BehovTIKr] BAon va TAPEXOUV TIG
UTTNPECTEC QUTES KUPIWG 1) TIOPEUTTITITOVIWS Kal o1 oTroiol, TTPog TOUTO,
elval eyyEyPauuEvol Of KATAAOyo TTou KatapTiCeral kar ¢€to¢. Eivai
OUVETIGG TIPOPAVES GTI N TIApOXT) UTIMPETILY UTTO £vat TETOIO KOBEOTWE
ouVIOTE amAWG évav povov PETagl GAAwv OKOTTUYV TOU DIKNyopIKOU
ETTAYYEAPATOC.

SUVETTGIC, Of UTTPECIES Trou Trapéxouy of Siknydpol Baoel Tou ETTiNaxou
oT0 TAdicIO TG KUpIag Bikng €8vikolU ouoTApaTOg SIKAGTIKNG apwyhg
Sev amrardooovtal Tou ®IA duvdauer Teu dpBpou 132, Tapdypagog 1,
otoIXeio 7, Thg odnylag 2006/112.

TéAoC, OTNV TTEPITITWON KAT TNV OTFOl0 QUTEG Of TTAPOXES UTTNRECIWY
dev atraldooovTai Tou ®IA, To aitolv dIKAoTApIo BIEPWTATAL WG TTPOG
70 KUpOC Tou dpdpou 1, Tapdypapog 2, Kal Tou dpdpou 2, TAPAyYpPAPOg
1, aroixeio y', TG £v Abyw odnyiag utrd To Tpicua Tou dpbpou 47 Tou
XdpTn, otov BaBud Tou TpoPAéTouv OTI R WOPOXN TwWv eV AGYW
uTrnpeoiuy utrokeral e PMA pe ouvreheom 21 %. Zuvagueg, arré 1a
oToIXEla TOU aITolvTog BikaoTnplou gaivetal va GUVAyeTal 0TI TO ETTIPOXO
oTo TAgicio Tng KUpiag Oikng €bvikd olotnua SIKACTIKAG apWyNg
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Bapuvei TNV TTAPOYX I} SIKNYORIKWY UTTRETIIV,

Navrwg, eAAelwer CUPTTANPWHATIKWY OTOIXEIWY K HEPOUC TOU QITOUVTOC
OIKaaTnpiou gt GxEoN HE TA QOTEAECUOTA Tou, N €mMiBoAl PITA el T
TAPOXNG UTTNPETILV atrd diknydpou¢ ato wAaion autol Tou e8vikou

OUOTNHATOG BIKAOTIKAG apwyhs Jev Qaivetal va BETel eV au@IBOAw 10

Gimepor O TIPUYMATIKY TTROCPUYI Twv 6[0:5]va Tou BikaloUvTal TETOIo
EVEPYETN QL

AaUBavOUEVWY UTTOYN TWV TTROEKTEBEVTWY, OTC TPITO OKEAOG TOU
TPWTOU  EPWINMATOG TIPOCHKEl N dmavinon 61 10 dpdpo 132,
Topdypagog 1, otorxefo ¢, tne odnyiag 2006/112 €xer Tnv €vvoia 611 o
TTAPEXOHEVEG aTTO dikNYOpoUG uTnpecieg TTpog OgeAog dadikwy ol
otroior dikaroUvtai SIKGOTIKH apwyl] O0To TTAdIOI0 £8VIKOU CUCTHNATOC
OIKOTTIKAG apwyng, OTTwe To £Ttipaxo ot diagopd g Kuptag dikng, dev
arrarAdogovtal amd Tov A,

Emri rou deutépou, ToU TRITOU KAt TOU TETAPTOU EQWTHHATOC

Karomiv twyv amavIioewy mou d60nkav GTo TpwTo, To deUTEPO KAl TO
TPITO OKEAOG TOU TPWTOU EPWTRHATOS, TIOPEAKEL 1 aTAvVINGh OTO
OeUTEPO, TO TPITO KAI TO TETAPTO ERWTHHA.

Emi rwv SikaoTmikwy ££65wv

Agdopevou ot n TTopouoa dladikaoia £XEl WS TTPOS Toug SIadikous NG
KUpIag dikng Tov XOPaKTAEA TIAPEUTTITITOVTOS TTOU QVEKUWE EVWTIIOV TOU
gBvikou Oikaornpiou, o' autd evarrdkeiTal va amoQaveel T Twv
dikaoTikwy e€6dwv. Ta £€oba ata omoia uTToRARBNKaY dool uTréBaAay
mapaTNPACEIS G100 AIKoaThpio, TANV Twy Ww¢ dvw O1adikwy, Ogv

atrodidovral.

Ma Toug Adyoug auTtoug, To AIKAGTAPIO (TETAPTO TUAHA) ATTOQAIVETAI

1) Amwé tnv e§éraon vou dapbpou 1, Tapdypagog 2, Kol Tou
apBpou 2, mapdypagog 1, oToIXeio y, Tng obnyiag
2006/112/EK Tou ZXupufoudiou, tng 28n¢ NoeufBpiou 20086,
OXETIKA [ TO KOIVO OUTTNHA GOPOoU TTROCTIBEHEVNS afiag, uTTd
TO TTPICUA TOU JIKAIWHATOG 0 ¢ TFPAYHATIKN TTPOTQPUYH KA THG
apXNs TNG 100TNTAG TWV OTTAWY, TTOU KUTOXUPWVOVTOI OTO
dpbpo 47 rou Xdaptn Twv Otpshiwdwyv AKaiwpdTwy TG
Evpwrtraikfig EVvwong, Sev TTPOEKUWPE KOVEVH OTOIXEIO IKAVO va
ENMNPEATEl TO KUPOS TOUG €K TOU AOYou O o1 JIaTdeIc auTég
mpoBAgrouv TV emiffoAl ®IA et TG TTopoxnS 6||{r|vopu(d)v

© UTTPECIWY TIPOS TOUG MN 6|Ka|00p£voug SIKAoTIK} apwyh
6|06|Koug oT0 TTAQiCI0 EBVIKOU CUCTAHATOS BIKAOTIKAC

apwyng.

2}  Aegv ywpei emikAnon tou dapépou 9, mapdypagor 4 kol 5, Thg
ZuuBdoewg yia TNV TTROaRacr o€ TTANPOPOPIES, TH CUMHETOXN




(1]

5

SikaiooUvn og Bépara TEPIBAAAOVTOG, N OTTO
Qpyoug oTic 25 louviou 1998, Tpokeluévou va ekTInOei TO
KOpO¢ Tou dpBpou 1, Topdypagog 2, Kal Tou dpbpou 2,
apdypagog 1, oroixeio y', Tng obnyiag 2006/112.

3) To dpBpo 132, mapdypagog 1, oroixeio ¢, Tng odnyicg
2006/112 £xe1 TNV £vvoid OTI 01 TIOPEXOUEVEG OTTO diknyodpoug
uTTiiPETiES TTpog Ogehog Bladikwv ot orroiol Sikaiolvral
SIKAOTIKA apwyl oT0 TTAaiG10 £6VIKOU CUGTAPATOG SIKUOTIKAG
apwyAg, 6TTWG To ETTipaxo oTn Siagopd TG Kiplag Sikng, Sev
aTraAAGCTOVTal B1Td ToV Ppépo TTPooTIBEPEVNG atiag.
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